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WOODBURY COUNTY, IOWA

CONTRACT
Kind of Work Pavement Marking
Project No. Pavement Marking 2022 County Woodbury
THIS AGREEMENT made and entered by and between Woodbury County. lowa, by its Board of Supervisors

consisting of the following members: _Keith Radig. Rocky De Witt. Matthew Ung. Justin Wright and Jeremy Taylor Contracting Authority,

and Vogel Traffic Services of Orange City, lowa, Contractor,

WITNESSETH: That the Contractor, for and in consideration of

One Hundred Thirty Eight Thousand Five Hundred Sixty and 00/100 ($138.560.00 )

payable as set forth in the specifications constituting a part of this contract, hereby agrees to construct in accordance with the plans and specifications

therefore, and in the locations designated in the notice to bidders, the various items of work as follows:

Item No. Item Quantity Unit Price Amount

Project: Pavement Marking 2021

Group 1
I. Centerline Yellow 2,700 Gal 19.75 53,325.00
2. Edge line Solid White 4,000 Gal 19.75 79,000.00
3. Stop Bars 72 Each 45.00 3,240.00
4. Special Marking 255™ Street 1 LS 2,995.00 2,995.00

TOTAL BID 138.560.00

Said specifications and plans are hereby made part of and the basis of this agreement and a true copy of said plans and specifications are now on file in the office of
the County Engineer under the date of June 01, 2022

That in consideration of the foregoing, the Contracting Authority hereby agrees to pay the Contractor, promptly and according to the requirements of the
specifications the amounts set forth, subject to the conditions as set forth in the specifications.

That it is mutually understood and agreed by the parties hereto that the notice to bidders, the proposal, the specifications for Project No. _ Pavement Marking 2022

in Woodbury County, lowa, the within contract, the contractor’s bond, and the general and detailed plans are and constitute the basis of contract between

the parties hereto.

That it is further understood and agreed by the parties of this contract that the above work shall be commenced and completed on or before

Approximate Starting Date Specified Starting Date Late Finish Date Number of Working Days

August 15, 2022 30

That time is the essence of this contract and that said contract contains all of the terms and conditions agreed upon by the parties hereto.
It is further understood that the Contractor consents to the jurisdiction of the courts of lowa to hear, determine, and render judgment as to any controversy arising
hereunder.

IN WITNESS WHEREOF the parties hereto have set their hands for the purposes herein expressed to this and three other instruments of like tenor, as the

) .20

day of.

B . By
Contractor: V@T'I'rafﬁc Services Conirﬁling Authority: Woodemy Board Chairperson
Date 7/ ZD /ZL Date
Fd [4
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' ATA Document A312™ - 2010

Perfarmance Band Bond No. IACS591507
CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
Vogel Traffic Services, Inc. of business)

Merchants Bonding Compan M

1820 Albany Flace S8 2 pany  (MIEURL) o cument has important egal
Orange City, IA 51041-0140 6700 Westown Parkway conseguences. Consultation with
OWNER: West Des Moines, IA 50266 an attorney is encouraged with

. - respect to its completion or
(Name, legal status and address) Sy

County of Woodbury, IA Any singular reference to

620 Douglas Street Contractor, Surety, Owner or
Sioux City, IA 51101 other party shall be considered

plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.

) .($.138,560.00) This is not a single combined
Description: Performance and Payment Bond.

(Name and Iocatiorz .
Pavement Marking 2022

CONSTRUCTION CONTRACT
Date: June 01, 2022

Amount:One Hundred Thirty-eight Thousand Five Hundred Sixty And No/100

BOND
Date: July 21, 2022
{Not earlier than Construction Contract Date)

Amount: One Hundred Thirty-eight Thousand Five Hundred Sixty And No/100 ($138,560.00)

Modifications to this Bond: &l None O See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)

Vogel Traffic Services, JFgc. Merchants|Bonding Company (Mutual)

Signature: = 2> Signature: ( Sl_,;f?é»{, Y\/\ —
o

Name Kei Name N;cole\M—Coty <’_-

and Title: Vi Fresident and Title: Attorney-in-Fact ™

{Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:

Worth Risk Partners (Architect, Engineer or other party:)

2010 Centre Pointe Blwvd.
Mendota Heights, MN 55120
(651) 379-7839

AlA Document A312™ = 2010. The American Institute of Architects. 081110
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice.
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract:

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner's concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonab}
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined. make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment

or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any

remedy available to the Owner.

AlA Document A312™ ~ 2010. The American Institute of Architects,
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§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 42 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or aftér the
éxpiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
pravisions of this Paragraph are void or prohibited by law, the mininum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein, When so fumished, the intent is that this Bond shall be construed as a statutory bond and

not as a conimon law bond.

§ 15 Upan request by any person or entity appearing to be a potential beneficiary of this Bond, the Caontractor and
Owner shall promptly farnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
4 the name of the Claimanti;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
A4 abrief description of the labor, materials or equipment furnished;
5 the date on which the Claimant last performed labor or last fumished materials or equipment for use in
the performance of the Construction Contract;
& the tota} amount earned by the Claimant for labor, materials or equipment fimished as of the date of
the Claim; )
.1 the total amount of previous payments received by the Claimant; and
& the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the

date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish: labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation In the ternis “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were

furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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